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Sub-Compiuance of Various Conditions imposed by the Competent Authority on
ine M08 and the provisions of EIA Natification 2006 as decided by the

Honhie High Court of Judicature at Mumbai in the Wit Petition No

=B e
P i o

Ref - Horbie High Court Order dated 1/6/2010 in Wit Petition No 7050 of 2010

The Suarpanch. Grampanchayat Tiroda and others had filed Writ Petition bearing
No 7050 of 2010 against the Ministry of Environment and Forest, Govt of India and
others, aggrieved by the Crder dated 11/09/2009 passed by the National Environment
Appeilate Tribunal, rejecing tha anpeal nreferred by the Petitioners on the ground that it

was time paned by e Limitation. They had preferred the Appeal before the National

mﬂem Appenste Tribunal, challenging the grant of Environment Clearance by the
Ministry of Environment and Forest, Gowt of Indiz dated 31/12/2008 in favor of M/s
Gogte Minerais in Vilage- Tiroda, in Sindhudurg- District, in the State of Maharashtra,
allegingcthat ti-;cre i mromia Infirmities in grant of Environment Clearance and non-
application of mind &Lz

The Patilion wse heard at length. It was observed that the National Environment
Appellate Tribuna! rgjected the Appeal on the ground that the Appeal was received by

the Authority on the 222% days from the date of Environment Clearance and therefore,

it was beyond the surisdiction of the Environment Authority to entertain the Appeal for
disposal on accouri of is Dbeing me barred. However, the Petitioners specifically
pointed out that e Environment Clearance was granted subject to the specific
conditions, such as making available a copy of clearance to the cuncerned Panchayat
lLaocal NGO, ([ any from whom sugoestions/representation has been received while
processing the proposal, Siate Pollution Control Board to display a copy of the
Clearance'?at the Reconal Officers District Industry Centre and Collector's Office for 30

days and aiso o make avzilable at the Website of the Ministry of Environment and

Forest, Gevt of indiz and the State Pollution Contral Board.



S,
The Horble High Court specifically observed that the Maharashira Pollution

Control Board in its affidavit-has made no averments about the non compliance of

——

————
condition No (XV) i respect of placing the Clearance on the Website of the Board.

Similarly, the Clearance leiter was not accessible on the Website of Ministry of

Environment and forest, Govt of India and Maharashtra Pollution Control Board. It was
M. |

also noted that the State Pollution Control Board has admitted that the Clearance letter

“was not displayed on the Website of the Board. The Court also has taken note of the

placing of Clearance on the Ministry of Environment and Forest, Govt of India, Website
on or about 13/5/2008. when through inadvertence.in the Appeal-Memo, stating that
the Clearancs was avai!ahle an the Website in the. Second Week of April 2009 but no
available on that date. the Hortble High Court noted the following important points in
favour of the Pelilioneds
i) Horbie High' Court was of the view that the National Environment
Appeliate Authority did not consider the question of limitation in its proper
perspective and not given any opportunity of hearing to the Petitioners to
show cause as to why the Appeal should not be dismissed on the ground
of Limitation. '
i) The Pe;.one.s LGufd F'EOT. be held to be {:onstruciwely posted with the
. _mﬂwumgc f.uF a1|“or arw 01; th_me r;crndttlons which mandated that the
environment Clearance was to be displayed u::-n the \Website of the
Minisiry of Environment and Forest, Govt of India and the Maharashira
Pollitian Control Board. Hence, the burden was on the Respondents to

show that the Environment Clearance was displayed on the Website of

_the said Autharities-- :

1 The Honble Court accepted the explanation given by the Petitioners for
the deiay of about 57 days only in filing of the Appeal and come to the
conclusion that the matter is requi.reﬁ fo be sent to the National Green
Tribunal established under the National Green Tribunal Act, 2010, for
hearing the Pelitioners Appeal on merits, after treating the same as filed
within the period of limitation.

A copy of said orger is enclosed for ready reference and perusal. You are

therefore herel_.y,f mwuctmd that in_future you shall ensure that the = copies of various
Environment ':..-Il:ai':hd:h-: grantad fram your jurisdiciion are placed on the WEbf:rltE of the

Maharasahtrq Poliuticn Contro! Board by giving a 'link : — Various Environment
—
{}Iearance., raceived from the Competent Authorities under the EIA Notlfcatlon

21](!6 placed for the information of General Public.”




vou shall aiso ensure that various conditions of Environment Clearance imposed
by the Competent Authorities with reference to the MPCB are being implemented by the
Maharashtra Pollution Contro! Board within the stipulated time, Drdee Sent 2y eMail.

C\\E\}u ke .

(DT Devale )
Sr Law QOfficer

Copy submitted to—ember Secretary, MPCRB. Mumbai—for favour of information.

Copy fw.cs to-

1} Joint Director {Alr Pollution Control)/ Joint Director (Water Pollution Control)/
Zonal Oificer {PAMS)} Principal Scientific Officer/ Regional Officer (Project and
Planning)/ Regional Officer (HQ), MPCB, Mumbai—for information.”gft ”/%diL

2) Assit System Officer, MPCB, Mumbai- He is requested to hoist the enclosed
Note alongwith the Horble High Court Order delivered by Honble High Court Of
Judicature at wMumbal in Wit Patition Mo 7080 of 2010 for the infarmation of all

concerned.
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