MAHARASHTRA POLLUTION CONTROL BOARD

Tel: 24010437/24020781/2401 4701 e Kalpataru Point, 2" . 4% £jo0;
Fax: 24024068 / 24023515 — Opp. Cine Planet Cinema,

et b
Website: http://mpeb.gov.in m Near Sion Circle, Sion (E)
E-mail: slol@mpcb.gov.in / ey Er

slo2@mpebgov.in Ny Mumbai-400 022

No.BO/P&L Divn /8- LY 78 Date:RR /07 /2009

CIRCULAR

Sub : Rule Passed by the Hon'ble High Court of Judicature at Mumbai in
PIL No. 42 of 2009 filed by Dighi Kali Samaj Mumbai Rahivasi Sangh
Vis MPCE & Ors,

Ref. :- Order Passed by the Hon'hle High Court, Mumbai Bench in the above
Matter did. 8.7.2008

The Government of India, Ministry of Environment ang Forest, New Delhi, vide its
Notification dtd. 30 September, 2005 granted environmenisf Clearance for development of
Dighi Port Development Project (Phase _ I} in terms of Coastal Regulations Zona
Notification, 194, as amended from time to time, su ject to effective implementation and
tompliance of the ﬁmnditions stated in the saig Notification, 4 number of conditions Were

aspecls including éﬂci&economic development welfare measures in the area, including
providing of drinking water scheme, vocational training fishery related development

reference to obtaining the requisite consent for discharge of effluents angd emissions under
the \Water {Prevention ang Control of Pollution) Act, 1974 and the Air (Prevention and
Contral of Pallution ) Act, 1981 from the Maharashira Follution Control Board before
commissioning of the project,

The said PI_ was heard by Coram : Swatanter Kumar, C.J. & S.C. Dharmadhikari, J
on 11.6.2009 angd Pronounced op 9.7.2009. A Rule passed in the above matter js
reproduced hereunder -

Para 21 of the Jud ement :-
——==_2 he Judgement

The concept of public hearing is intended to achieve 3 greater objectivity. The
affected persons and even other i i

of sanction / ENvironmental Clearance to an applicant in the 2vent of the notified projects. As
already noticed, there is ng g

hearing was Necessary. In fact, according to the Petitionar, this was donae cosmetically,
while, acecording to the Respondents, they had stricty complied with the said requirement of
Public hearing in dccordance with jaw With reference tg the provisions afore-fndfcated, the
intent of the framers appear to be that the public hearing should pe granted af the site or the
nearby places in close proximity. The burcose is to enahle Particularly the affected persons
to put forward thejr suggestions and objections which must be treateqd Very objectively by the



authorities concerned. It is not public hearing of objections but js Public consultation. The
expression “public consultation" CONVeys a meaning of taking public into canfidence to
ensure that the environment or ecology of the area is not so disturbed that it would adversely
affect persons living around the grea. From the reply affidavits filed by the respective
Respnndents, it appears that the above hearing did not take place at the sjte orin the
areas nearby but at the district headquarters. |n fact, the public hearing was held at
Collector’s office in Raigad~Alibag whice are informed is nearly 100 kms away from
the site in question or village Dighi. This appears to us not Proper compliance to the
requirements of law. It would have been more appropriate for the authorities to hear
the people on the site in terms of the above provisions or at best in the public places
of the village concerned or at 5 place which was not so far away from the site, Public
consultation would not only include hearing objections but even the suggestions which may
be made by the affected PErSONs or even any other Person having an interest It is not
strange or unusual that public spirited PErsons connected with environment and ecology of
the area could Mmake suggestions which may prove ysefyl and would help in implementation
of the project with better resuits BNSUNNG greater protection to environment,  Afier such
hearing, the clearance notification Was issued, There s Some irregularity in compliance
with the provisions of public cons ultation, but that essentially would not violate the final
Noftification issuad by the authorities as the Pelitioners were heard in the vear 2004 ang

been demonstrated in the Writ Petition which has resulted from this particular irregularity,
The iregularity is not Per se an illegality so as to vitiate the final order . in 3% much as
admittedly hearings wera held and even the Petitioner and hig representatives participated in
those hearings, but Consultations were not held on the site ar nearby. It would have heen
better that the People were heard at the site as well as at the head quarters to achieve
bettei resulis and for proper adherence to the Provisions of the Notification issueg by

the Hon'ble Hi
September 2008) -

Judgement Rule
fthe Ela Notification dtd 1 4t

that the Notification Is not vitiated for this partial irregularity. However, we direct the State
Government to conduct public consultation (publjc hearing) in all such cases relating
to environmental clearance for nhotified projects at the site or nearby the area of tha
site, as, that js the trye import of the provisions contained in the Notification dte. 14%

September, 2008 issued by the Government of India. This direction js necessary in
order to achieve the object and Purpose of the Notification, we order accordingly.

(D. T. Devale)
Sr.Law Officar



