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CIRCULAR

Sub .  Procedure for assessment of cess as per the RroViSions
contained in Section 6 of the Water (P&CP) Cess Adt, 1 ayv:

Ref:  Personal hearing in respact of the assessment of cess
to M Bharat Petrolesm Carpn,Ltd. for the manih of
August, 2011,

A personal hearing was extended fo M/sBharat Petroleum Corpin.Lid. in
respect of the assessment of cess for the month of August, 2011, During the course
of personal hearing, the prasent prevailing practice af the assessment of cess as per
the provisions contained in Section B of the Water (P&CP ) Cess Act, 1977 was
discussed at length. It has been abserved that the prevailing practice is that the
monthly returns are heing submitted by the Assessce fo the Assessing Aulherity in
the prescribed format, claiming the rebate andfor normal rate of assessment of cess.
Such type of forms are being scrutinized by the Cess Wing on the basis of the
verification reports for that particular month/s being called from the respective
Regional Officer, The concerned Regional Officer on the basis of the verification
report/s taken from he concernad Sub-Regional Officer, zlso recommends the
assessment of cess at normal rate | higher rate with or without rebate.

Section-B of the Waler (P&CF] Cess Act, 1977 provides that the amount of
cess shall be calculated on the basis of water consumed by any person or local
Authority, as the case may be, for any of the purposcs specified i Calumn-(1) of
Schedule-ll at such rate, not exceading the rates specified in Corresponding Entry in
Column (2) i.e. at normal rate.

In case, any industry or local Autharity not complying with the following
conditions, then, the amount of cess shall be calculated and payable at such rate, not
exceeding the rates spacified in Column=3 of Schedule-1l e at higher rate. I, it fails
to comply with -

{a) any of the provisions of Section 25 of the Water (PACP) Act, 1874 or
(0 any of the standards laid down under the provisions of the Environment
{Protection) Act, 1866.

Saction 7 of the Water (P&CH) Cess Act, 1977 makes provision in respect of
grant of rebate. It provides that such person of local Authority will not be entitled to a
rebate of 25% of the cess payable by such person or as the case may be, local
Authority if it complies with the following conditions -

(a) consumas watar in excess of the maximum guantity as may be prescribed
in this behalf for any industry or lacal Authority: or

b faile to comply with any of the provisions of Section 25 of the \Water
(P&CP Act 1974 aor

() fails to comply with any of the standards laid down by the Central Govi.
under the provisions of the Environment (Protection) Act 1984,
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Al present, though some of the industries(Assessee} complying with the
consent conditions (Standards)and Frvironmental Standards, thereby, enfilled for
normal rate, not a single industry is so far eligible for the rebate, on account of non-
complying with all above 3 conditions prescribed for rebate.

The issue regarding monthly assessment of cess in respect af the industries/
local badies claiming rebate andfor normal rate was discussed at length during the
course of above hearing, |t was decided that most of the industries on account of
non-complying with one of the conditions prescribed for normal rate or rebate are not
claiming not only rebate but also the normal rate. Therefore, at present the personal
hearing followed by issuance of show cause notices, if any issued on the basis of
non-compliances, only in the matter of the relurns were specific normal rate/rebate
have been insisted or claimed, In other cases, where, the rebate or normal  rates
have not been claimed, the assessment is done at higher rate only.

However, it has been observed that where the normal rale and for rebate
have bzen claimed, it becomes necessary to call further verification report from the
respeclive Regional Officers. Such reports are being received after lapse of time and
thereby, the personal hearings for different months are being separately conducted,
so as to extend an opportunity of hearing before assessment of cess at the higher
rate without rebate. It is noticed that this practice has been resulted in delay for
issuance of assessment order for each maonth. This unnecessary increase the paper
work, loss of revenueldelayed payment of cess etc. and a lot of time being spent in
conducting separate hearings.

Therefore, it was decided to take review of existing practice of assessment of
cess at higher rate without rebate with personal hearing for each maonth, which
unnecessary consumes a lot of time, unless the concerned defaulting industry insist
for personal hearing. It was decided o simplify the procedure for assessment and
also to ensure the compliance of principles of natural justice. After due deliberation, it
has been decided as under

T The returns submitted by the industries / local bodies withoul claiming normal
rate with or withoul rebate may be assessed at the higher rate on the basis of
available record without extending personal hearing.

2. The returns submitted by the industries/ local bodies claiming normal rate
with or without rebate for each month shall be decided on the basis of
issuance of show cause notice after receipt of the non-compliancels and the
replies if any received to the show cause notice or non-receipt thereof, by
passing speaking order, mantioning specific non-compliances therein, unless
an opporlunity of hearing has bsen asked for by the concerned defaulling
industries/local bodiss, by following the principles of natural justice.

it has been observed that the Board has granted Consents and
Authorizations to 75,080 industries as on March, 2011 as per Statistical Report of
MPCE 2010-2011 and the MPC Board has covered 8977 Industries and 242 local
bodies only for the assessment of cess, as per record available with the Cess Wing
as on 31/03/2012. As per S.0 No499(E), did 6/5/2003 issued by the Ministry of
Environment & Forests, Govt. of India, all the industries, consuming water more than
10 Kilo Liter/ per day and all the indusiries generating hazardous wastes as defined
under the Hazardous Water (Managemeni, Handling & Transboundary Mavement)
Rules, 2008 are cavered for the levy of cess. Therefare, there is necessity to find out
the exact difference of the consentad industry not covered for the assessment of
cess al the Regional level.

It is specifically noted that at the Regional and Sub-Regional level, no follow
up is being taken in respect of the assessment of cess or non-submission of the
returns by the industries and the local bodies. which are coverad under the
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provisions of the Water (P&CP) Cess Act, 1677 Though, the consent/s granted to
various industries and local bodies, specifically impose the conditions about the
assessment of cess, the consents are bring rencwed / granted without confirming the
submission of returns and payment of cess as per the assescment arders, Every
consent impose specific condition thal | the apnlicant shall comply with the provisions
of the Water (P&CP) Cess Acl, 1977, but no Regional Officer/Sub-Regional Officer
ansure the compliance of this particular important condition. thereby, the revenue of
the Board / Gentral Government is being affectad.

Therafore, all the Regional Officers and Sub-Regional Officers as well as the
Heads of the Departments of MPCE, who are processing the applicalions for
consentls at different levels, should take appropriate steps o offer specilic remarks in
respect of the submission of the returns and payment of cess with the arrears of cess
amount not deposited by thal particular industry, with spacific bold remarks about not
to consider grant of consent! renewal il the compliance under the provisions of the
Water (P&CP) Cess Act, 1977 is secured. The Field Officers visiting the industries
should be informed to offer specific remarks in respect of the compliance of the cess
tey cansitize the concerned indusiry { local body, to maka payment of cess within
stipulated time. VWhere such payment is not made, in appropriate cases, (he
proceadings of recovery as & land arrears can be initiated including recommending
case for refusal of consent. The Regional/Sub-Regional Officers as well as HoDs
should regularly send the grant of Consent/s and ﬁauthorisatiif at their [pvel to the

Cess Wing for further necessary action. .

ember Sscretary
Caopy submitted to: Hon'ble Chairman, WMPCE, Mumbai — for favour of information.

Copy to!
1 The Joint Direcior (Water Pollution Control)/Joint Driector{Air - Pollution

Control}/Principal Scientific Officar/ Sr.law Officer(P&L Divn.)/ Chiel Accounts
Officer/Assit. Secretary( Technical)/Joint Director] PAMS)Regicnal  Officer(HQ)/
5; Administrative Officer, MPCE, Mumbai — for information and necessary action,

2. Ve Law Officer{P&L Divn.)/Accounts Oifficer{Establishment/Cess), MPCE, kMum bai

- for information and necessary action.

Regional  Officer-  Mumbai/Navi Mumbail  Thane/Kalyan/Raigad/Pune/

Aurangabad! Nagpur/Nashik/Kolhapur! Amravaty Chandrapur, MPCB - for

information and necessary action.

4. Incharge-Central Lab., Navi Mumbai — for information and necessary action.

5. Incharge, Regional Lab., Puraa.fNagpurfAurangabadrrhanef@hip]unrl\]ashik — for
information and necessary action.

g. 5RD—Cessfmumbai-I.*Mumba§—1lfMumbai—IWThane-h’Thane-I!fTarapur-’:.“Ta;apur-
I} Mavi Mumba-liNavi Mumbai-IiT alojalKalyan-iiKalyan-ll/Kalyan-Ulf Raigad-I
Raigad-ll/ Raigad-llMahad/Kolhapur! SanglifRatnagiri/  Chiplune/Pune-lIFune-
Pimpri-Chinchwad! Sataral SolapurfAurangabad-if Aurangabad-Ilf Aurangabad-
llWManded/MNashikl  Ahmednagar/  Jalgaon-U Jalgaon-IliNagpur-liNagpur-
lliNagpur-IliChandrapuriAmravati-l/ Armravati-11! Akolal Parbhani/
Latur/Bhandara, MPCB — for information and necessary action.

(%)

7 Al AssttLaw Officers, Policy & Law Divn, MPCB, Mumbai- for information &
action.
B ‘System Officer, MPCB, Mumbai- for information and necessary action - He

instructad ta place the said circular on the website of the Board.
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