Below this High Cowrt’s final writ D.D./Vi PNos.2158 to 21 60,2009 dated 4/2/2009
in Writ Petition No.7229 of 2005. :
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DATE : [&§/03/ 2010.
FROM: -
Assistant Registrar
High Court of Bombay
Bench at Aurangabad.
{laharashtra Pollution Control
Board, through Member
Sgﬂl’ﬂﬁt’}%h&‘iing its Di:fiﬂﬁ,alt M.PC.B.Kalpataru Point, | mzrireg s3am faq=a 953
3 ahd 4™ Floor,Opposite Cine _P]anr‘mt, . Blge mf.,‘?&??t?ﬁ‘.{zfﬁ?'i‘g
Siion-Matunga Scheme Road,Sion (), Mumbat. _
' faaipgHR ¥ -
SURJECT: SUPREME COURT PETITION FOR SPECIAL LEAVE TO APPEAL
CIVIL NO.5335 OF 2009
(From the Judgment and Order dated 07/10/2008 of the High
Court of Judicature of Bombay, Bench at Aurangabad in Wit
Petition No.7229 of 2005)
prakash Prabhakar Munde ...Petitioner
VERSUS-
State of Maharashtra & others ..Respondents
REFERENCE:Supreme Court letter Nil dated 29/12/2009
Sir,
I am directed to inform you that, the Petition above mentioned filed in the
Supreme Court of India, New Delhi was dismissed by the Supreme Court on
20/02/2009.
Yours faithfully,
: [2l3] /0
ASSISTANT REGISTR/
Copy forwarded with compliments for information
st and necessary action Lo -
¢ \I\I."l\l\.-k 1)The State of Maharashtra, through:Secretary, Departmeiit of Environment &
: W-qv' Forest, Mantralaya, Mumbai-32 through Govt. Pleader, High Coult, Bench at
i«ﬁ;km X 4 Aurangabad.
-""'. '\rf'k T L} - - ¥ 2 a rmamt
ey &% 2)The Chairman, Maharashtra Pollution Control Board, having s office at
Q{;; Kalpataru Point, 27 and 4" Floor, Opp.Cine Plannet, Sion-Matunga Scheme Road,
}V N sion(E), Mumbat.
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IN TEE HIGH COURT OF JUDICATURE AT BOMBRY
BENCH AT ARURANGAELD

WRIT PETITION NO.7229 OF 2005

Shri. Prakash Prabhaksar Munde,
R/o- Plot No.3 Royal Prestige,
214/a, W-1, Cideo, Rurangabad,
Dist-Rurangabad.
...PETITICHER.,

VERSUS

The State of Masharashtra,
Threough Secretary,
Department of Environment
& Forest, Mantralaya,
Mumbpai and others.
. . .RESPCONDENTS.

Shri.S.M. Godsay Advocate for Petitioner.
ampri.D.V. Tele, A.G.P. for Respondent State.
Mrs. Sarika Deshpande RBdvocate for Respondent
NMos. 2 and 3.

CORAM: NARESH H. PATIL AHND
5.F. DONGAONKAR, JdJ.
DATE 7TH OCTOBER, 2008.
P 2
Ly Heard.
2 Learnad counsel Shri Godsay submits that the

Petitioner appeared for the selection process in

pursuance to an advertisement issued in the year 1996



L

but he was not selected, Again in pursuance to an

advertisement issued in the year 1937 the Petitioner

appeared for the selection process  bubt was  not
selected. retitioner approached this Court by filing
Writ Petition WNo.3075 of 19298. tn  3/2/199% the
Division Bench of this Court, (Coram: HN.P.

Chapalgacnkar and B.B. Vagyani, JJ.) passed following

order:

"betitioner is holding Doctorate in
Environment = Science. Since petiticner is
holding gualifications higher than the minimum
gualification prescribed for the post, the
requirement of experience of 4 years could
have been relaxed as menticned in Clause & of
the Advertisement itselfl, However, the
Committee did not do it.

We are told that, there are some vacancies
still in the cadre. We direct that, those
vacancies be not filled in until further

orders of this Court. We adjourn the matter
for two wesks to enable the Committee to tzake

stofk: !
5 4 Learned counsel Shri Godsay submits that the
Petitioner was issued an appointment order on
20/4/1989.° By an order dated 26/4/199%, the Divisicn
Bench of this Court, (Coram: S5.H. Kapadias and E.H.

Marlapalle, JJ.) passed feollowing orxder:

"gince letter of appointment has been issued,
no interference is called for. Hence Writ



Petition is rejected as withdrawn.

All contentions on merits regarding seniority

kept open."
4, Learned counsel Shri Godsay submits that the
Petitiorer was competent, gualified and eligible to be
selected and appointed in the year 19%& but_ he was
denied appointment and therefore he lost seniority and
Juniors te him are now working as  seniors. The
Petitioner therefore prays that the Respondents be
directed to treat the Petitioner as appointed in 1996

pursuant to the advertisement issued in tha yvear 1996,

o Contesting Respondents have filed reply and

cpposed the relief.

A In substance, the Petitioner prays for
treating him to have been selected and appointed under
the advertisement issued in the year 1836, In fact he
was not selected under the advertisement issued in the
year 13%6. Under the second advertisement issued in
the year 1997, after the Division Bench of this Court
rassed an order on 3/2/19%%9, appointment  order was
issued to the Petitioner on 20/4/1999, Whatever may
be the reascns for not appointing the Petitiecner by

the Respondents, it would not be reasonable and propexr



(4]

to award a deemed dzte of appointment to the
FPetitioner with effect from the ¥ear 1966, In the
facts of this ‘cass, We are nok inclined to accept the
contentions of the Petitioner. The cause of action
for raising the issue of seniority would be available
s the.Petitioner only after the date of appointment
order being issued to him. In a given case it may
happen that competent and eligible candidate is not
selected and appointed, but that would net confer any
right on such candidate to seek such a relief by
claiming a deemed retrospective date of appointment .
The ?etifion.is dismissed.

It is clarified that the cbservations made by
us in this Order shall not  affect the normal
consideration of Petiticner's case in accordance with

law regarding his claim of seniority and promoticn.

{(3.R. DONGAOHNKAR) (HARESH H. PATIL)

JUDGE. JUDGE,

asb/u/wp72259.05
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