MAHARASHTRA POLLUTION CONTROL BOARD
POLICY AND LAW DIVISION

Sub . Before the National Environment Appellate Authority
Mew Delhi Appeal No.44/2009
Devendra Kamble and Ors.
Wi
The State Environment Impact Assessment Authority and Crs.

Shri Devendra Kamble and Ors have filed an Appeal No.44/2009 against the
State Environment Impact Assessment Authority and Ors. against the order
No.SEAC-2008/CR-32/TC-3, dtd.27/11/2009 of Respondent No.1 i.e. Environment
Department. Govt. of Maharashtra conveying Environment Clearance for SRA
Scheme on plot bearing C.T.5. No.628(pt), Village: Bandra, At Kherwadi, Bandra (E),
Mumbai by M/s.Shree Gajaraj Hosing Mirman Pwt Ltd. with prayer to call for the
records and proceedings of the Respondent No.1 and also set aside the impugned
order dated 27/11/2009.

Hon'ble National Environment Appellate Authority has perused all the relevant
records in this regard including the submissions of the Respondents. The only
grievance of the Appellants in the Appeal regarding viclation of other laws does not
relate to the environment. The Authority finds no grounds to entertain the appeal.
Therefore the appeal is not admitted vide its order ditd. 17/3/2010.
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BEFORE "J.HIL NATIONAL ENVIRONMENT APPELLATE AUTHORITY
NEW DELH™

DATED 17" MARCH, 2010

PRESENT:

HON'BLE MEMBER J.C. KALA
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“Shree Abdul Gafloor K. Hunshyal

Aduly, Business residing at CT.5 No.G29 (p['ll
Al Kherwads, Bandra (B, Mumbai — 4000

Mohd. Arit Siddique
Adult, Business residing at C. 1.5 No.629 (pt)

At Kherwadi, Bandra (E), Mumbai - 400051 v APPELLANTS
VERSLS

:
The State Environme ntTlmpact Assessment Authority {Bri;"-.fﬂ

Enviromnen! Department,

Govi. of Maharashtra,

Room No. 217, Maniralava Annexe,
Winimbai - 400 051,

Slum Rehabibitation Authority,

Theough Chicf Execulive Office
$M Ficor, Griha Nitman Bham‘.,

_B:n'n;h'a {E}, miumibai - 400031

Shiee Gajraj Housing Nirman Pyt, Lid,,
229/231, Perin Nariman Street,

(Bazar Gate Street), 101 -1* floor,

Fort, Mumbai - 400 001
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The Secretary.
Minsstry of Envirenment and Forests,

Parvavaran Bhawan, (.50 Complex, ; o .
Ledhi Road, Mew Deihi— 110 003 RESPORNDENTS
Counsel for Appellants : Shri Arif Siddigui

Shri Prakash G Marathe, Advocate

Counsel for Respondents @
Responderft-1 : Mol Present
(SE1AA, Maharashtra)

Fespondent -2 : Mot Present
(SRA)

Respondent —

3 Shri Ajoy Khorana, Advocate
Gajraj Housing Ltd.

Respondnt-4 ; Noi Present

(MoEF) ™

This is an Appeal prefered under section i1{1) of the MNational Lnvironment
Appeliate Authority Act, 1997 against order No. SEAC-2008/CR-32/TC-3 dated ik
November, 2008 of Respondent-1 {Govl. of Maharashtra, Environment Department)
conveving Environmental Clearanue for SRA scheme on plot bearing C.T.S No.629 (pt)
village Bandra at Kherwadi, Bandra (E), Mumbai by shree CGaiaraj Housing Niman Pl
1

Lid.. with prayer to call for the records and proceedings of the Respondent -1 and also set
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aside the impugned order dated 2 "™ MNovembier, 2009.

2. The said Appeal was preferred on 219 December 2009 before the National
Envirogmenl ﬁ;;p:t'ila.r,c x‘-'m‘.lmriL);'F(NEAr'i}, The Appeal was regisiered and listed for
':'.::ru'ing;}'n admission on 09.02.2010. The counsel for Appellants, Respondents 2, 3 and 4
were leard on admission.  Counsel for the Appellants sought permission to file rejoinder 1o
the reply of Respondent-1 and Kespodnent-3 (Gajraj Housing L), The Authority vids its
srder dated 9™ February, 2010%directed the Appellants to file submission by 26" February
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2010 oniy on locus standi by listing out the grievance in terms of Section 11{1) of the NEAA

Aot 1997
L]

3 Counsel for the Respondent -3 argued that (i) the Appellants have not indicated in
ihe appeal as to how they are aggrieved by the impugned order dated 27.11.2009 of the
Respondent-1 and the Appeilants have not shown any cause for to call for the records of the
y proceedings of the Respodnent- , (i) the Appellants has not raised any new issue other than
Triose brought before the Respondent-1 or SEAC which have been considered by the
Respondent-1 and the SEAC before issuing the EC and {iii) the cause to agitate the violation

of others laws by the Respodnent-3 before this Authority does not arise.

F

4. Appellant™s writlen submission was gone through and discussed in the succeeding

patragraphs.

5. Section 11{1) of the NEAA Act 1997 reads as under: -

S Any person aggrieved by an order granting enviranmental clearance in the areas in which
any industries, operations or processes or class of industries, operations and processes shall
ot be carricd out or shall be carried out subject to cerlain safeguards may, within thisy days

fiom the date of such order, prefer an zppeal to the Authority in such form as may be
%
~pruseribed”
According to the statute, the appeliant is expected to indicate from environmentai 2ngle, as o

Low he is aggrieved by setting up of this project.

& In lhe writen submission, the appellant, referring to the date of LOY, has
& e ; . .
e questioned the applicability of Notification of 20006 as againsl 1994,  The only other

prigvance is referred in submission para H, which reads as below:

“The Appeiiants are likely to be affecled by the grant of Environmental Cleasance as the
Respondent-2 has sanctioned the project for new construction on the plot of land where they
were residing in favour of Respondent-3 and afier completion of the project they are going (o

be accommodated in fhe building constructed by the Respondent-3. If the construction is in
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_aation of provisions of any laws the Appellants have to suffer and therefore they arc

agprieved’

Mo grievance relating Lo the envirenment has been raised either in the Appeal or n the

written submiseion even the presumption of rew construction violating the laws has not becn

expluned,

7. The Authority has perused all the relevant records in this regards including the

submission of Respondents.  The only prievance of the Appellants in the Appeal regarding

violation of other laws does not relate to environment.  Autherity finds no grounds to

entertain the Appeal. Therefore the Appeal is not admitted.
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