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From, et .
THE REGISTRAR (JUDICIAL-II)
HIGH COURT, (APPELLATE SIDE)

'...E-—-"

BOMBAY 400 032
To, .- ol
\/1/. The Member Secretary, 2. The Secretary;,
Maharashtra Pollution Control Board, to the Government of India,
Kalpataru Point, 2", 3" & 4™ Floor, Ministry of Environment &
Opp. Cineplanet, Near Sion Circle, Forests Paryavaran Bhavan,
Sion (E), Mumbai-22. CGO Complex, Lodhi Road,

, New Delhi-110003
3. The Secretary,

Department of Environment,
Government of Maharashtra,
Annexe Bldg., 2" Floor,
Mantralaya, Mumbai,
Maharashtra-400032.

' (Ref. High Court Writ D.D. No. Co704642 to Co704644/2012 dated
07/04/2012)

P .
% Subject:- PETITION FOR SPECIAL LEAVE TO APPEAL (CIVIL) NOS. 18394-
1% 18395 OF 2012 '

(From the Judgment and Order dated 16.03.2012; of High Court of

Judicature at Bombay, in Civil WP. No. 3553 of 2011 with Civil Application
No. 310 of 2011)

* -~ MUMBHAI WASTE MGT. LTD. - .PETITIONER'
V/S.
SEC. OF ENVIRONMENT GOVT. OF INDIA : :RESPONDENTS “—
: - —d = o . .
K\ﬁ“ 1 (mwh & ORS.
p ' CeCc® o ’
Wik site
C rredla Ae True copy of Supreine Court's reportable Signed Order in......
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Sir, ;0’1 D ot
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% [ am directed to forward herewith a true copy of Supreme Court's reportable
2} S

Signed Order dated 02/05/2013 for your information and necessary action.
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Kindly acknowledge receipt.

ENCL : As above

Yours faithfully,

For REGISTR;A% (Judicial-II)
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IN THE SUPREME COURT OF INDIA @ A & 5 &
- CIVIL APPELLATE JURISDICTION

@m

SPECIAL LEAVE PETITION (CIVIL) NO.18394- 18395/2012

MUMBAI WASTE MANAGEMENT LTD .Petitioner

Versus -

SECRETARY OF ENVIRONMENT" |
GOVERNMENT OF INDIA & ORS_Y ~ ..Respondents .
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in __‘w it "’Petmon No.3953/2011

J udlcature at‘ , Bombay

vpetltlon d1rect1ng the petltloner.!not to encroach upon the
;-u‘ & . 06 X Tk e T S e Wk },. ;

R peth it

~.except its.own. .

__________ ik :' The pet1t10ner-Mumbal Waste Management Ltd.

(shortly referred to as MWM) in wr1t pet1t1on No0.3953/2011

out of Wh‘ich ‘present SLP arises was issued the letter of
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award to collect, treat, recycle, reprocess, store and dispose
of hazardous waste frorn‘ the area allotted to the petitioner.

S1rn11arly, the respondent No.5 SMS Infrastructure Ltd. was

also 1ssued the letter “of | eonsent on 27.10.2005 for

treatment, storage and disposal facility of -haza'rdous' waste

from the area allotted to respondent No. 5. The areas were
determmed upon certam ‘ geographlcal criteria. The

petitioner - MWM has been allotted the Westernrnost Belt of

: 'Maharashtra - cons1stmg‘ -of ' districts of Thane, Raigad,

~ Ratnagiri and Smdudurg outside Bombay. Similarly, -

ity

bl respondent No.S o SMS had been g1ven other districts to

e 4 O %
- deal with waste managerne'nt fac1ht1es; Smce the petitioner

MWM was 1ssued the. letter of award for the years prior to

‘‘‘‘‘

curtalled some' part of their area of operation as part of

".those areas-fwere g1vcn to respondent No.5 - SMS since it

offered rnore’ fac1l1t1'e's ,'for treatment of hazardous waste by

- the government.

3y R s e 'petit‘ioner-- MWM, therefore, challenged the

fixing of the territorial jurisdlctio’n and the assignment of the

~areas of operation by theVgoyevrn'nlent—respondent No.2 and




claim that it is en.ti-tled to oollect the hazardous waste of

establishment outside the area allotted to it.

4.  The principal ground of challenge of the

- Petitioner-MWM is that under the rules of 2005 in force, the =

consent'fto operat‘e was n‘otﬂyméterviaﬂy changed under the

‘new rules of 2008 under Wh1ch the government merely’

‘ sought to re le the terr1tor1a1 area of operatlon through the.'» P

ordersv of* res‘p'onden't No..2.'- The pet1t1oner MWM assailed

Hbemg Hazardous Wast ,

respondent No 2 modlfymg the allocated area and re- ﬁxmg b

the Jur1sd1ct10n of the two fac:1ht1es § between petitioner -




MWM and respondent No.5 - SMS is validly made under the

2008 rules or whether it is in excess of the' jurisdiction of |

. their authority. It has been Categorically observed therein

1"'v,':iv'that the 2008 rules have not been challenged by the

i ’

...........

5 ‘6\; TLLT The ngh Court on a perusal and assessment of

: -‘f'the relevant Rule 5 of the 1989 Rules as also the 2008

respondent No 5 th ;

;Maharashtra The. High .« -

behalf, of

.f_”_as the collection and treatment

e ;'_’;recychng, e processmg, storage and disposal is under the

authorization_ of respondent N_o.2_,_ the area of such'op‘eration.




would fall impliedly within the jurisdiction and authority of
respondent No.2 to grant and authorize the applicant for

collectisn of Waste" managemen't. The learned Judges of the |

N tice of. the fact that the, e

f efﬂuents requmng proper management for its collection,

' ;treatment ‘Te- cychng and dlsposal had 1ncreased manifestly

“of dlstrlct Wh1ch falls ' wﬂ:hm the area of allocatlon and

. 81m11ar other areas of allocatlon of:’ other such fa01l1t1es

quash or set as1de thc orders of respondent No 2 dated
i




December 11, 2008 and March 9, 2009 or the respondent
No.4 in appeal therefrom dated January 29, 2011.

Consequently, the direction to the MWM th to encroach

MSMS which also ‘ had filed a separate writ pet1t10n

: 7 e Counsel for the pet1t10ner vehemently and with

sought to be empha31zed by the petitioner’s counsel is that




the respondents had no authority to allocate the area for

operating the business of waste management.

8. In spite of our persisterit query, the counsel for

_,-the pet1t10ner could not estabhsh {e) ‘explam it to this Court

STt

lays down as

,“5 __Gra.nt; of authonzatlon for handlmg
x »,hazar : &




grant of authorisation for any of the above
activities:

Provided that the occupier not having a facility
for..;-the collection, reception, treatment,
transport, storage and disposal of hazardous -

_r:'iPolluﬁon Control Boaid in Form 1 for the grant

GG f..'.of authorisation within a period of six months

% f*om the aate of commencement of these

B R G e R T T ey g R U R L S R A

fule (2) will merely be
view of the matter, he

ollution Control Board

the area of operation . ..
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authorize a party to treat and operate waste management
and whether it is also competent to allocate the territory. In

that view of the matter, it Would not be appropriate to

nor dealt W1th by the H1gh Court In view of this, one of the .

o optlons avaulable for this Court could have been to remand
--the matter to the H1gh Court to determme -th1s issue as the

But we refraln and

' t‘ e that the order 1s» '

case Wthh could persuade th1s Court - £O- enter into-a- S

so that it had no JLlI‘lSdlCthl’l to determme the question as to
i

9




whether respondent No.2 - Maharashtra Pollution Control

Board and respondent No.4 - Department of Environment,

Government of Maharéshtfa had jurisdiction to allocate

) “..1.”,‘_;.3.”3‘5"3,_:.‘..v.-‘.“.M;-“,.:pet1t1oner and respondent No 5 :,the order of the High Court

‘as also the appellate author'”

do not need to be 1nterfered

with as the H1gh Court "appears to be correct and justified

while holdmg that the pet1t1oner would not encroach upon

10




the territory which falls beyond the territory which had
been allotted to it. However, since the competence and
'anthority of respondent No.2 and respondent No.4 had not

- ‘,':;:.';been‘ gone mto b}’ the ngh" Court ‘.t is left OpEg 10 be ra_lsed.

‘1ater in an appropnate case. spe01ﬁcally for the reason that

regard to allotment 'of temtory or area ; As 1ong as the

2 and :

operat1on by the operators deahng in waste managernent

| i
11




Therefore, as already indicated hereinabove, the petitioner
cannot be allowed to assail their authority in the instant

special leave petitions in absence of any challenge to

. question before the High Court. *

’
7

14 - In view of the “aforesaid analysis, we find no
substance in these speciaf leave petitions and cohsequently

" they are dismissed.
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