MAHARASHTRA POLLUTION CONTROL BOARD

= 24010437/4701/24020781 Kalpataru Point 3 & 4" Floor,
24037124/5273 Sion Matunga Scheme Rd Na.g,

Fax: 24024068 Opp. Cine Planet Cinema,

Wisit us on Near Sion Circle, Sion(E),

http://mpeb.mah.nic.in Mumbai — 400 022,

By R.P.A.D./Fax/Hand Delivery
No. BO/P&L Div/B- |9 $O Date 230329

To,

The Asstt. System Officer,
arashira Pollution Control Board
umbai.

Sub. - Appeal No. 2/2008 between Jan Chetna vs. M.o.E.F., N. Delhi;
Chattisgarh Envt. Conservation Board, Chattsgarh and M/s Mennet
lspat & Energy Ltd., Chhattisgarh — Judgment reg.

Please find enclosed herewith the Order ditd. 31.12.2008 issued by the Hon'ble
National Environmental Appellate Authority regarding Appeal No. 2/2008 between Jan
Chetna V/s M.o.E.F., New Delhi: Chattisgarh Envt. Conservation Board, Chhattisgarh
and M/s Monnet Ispat & Energy Ltd., Chhattisgarh., for placing the same on the website
of the Board in Judgment Folder.

This is for your information and further line of action. A copy of the order is

enclosed herewith.

{ Vaishali Sadhalg)
Asstt, Law Officer
Encl. : As above

Copy submitted to : Sr. Law Officer, MPChb, Mumbai — for information
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Subject:  Appeal No. 2/2008 between Jan Chetna vs. Ministry of
Environment and Forests, N. Delhi; Chhattisgarh Environment
Conservation Board, Chhattisgarh and Mis Monnet ispat &
Energy Ltd., Chhattisgarh — Judgment req.

Sir,

In reference to above, please find enclosed herewith a copy of the ORDER
dated 31 December, 2008 issued by the Hon’ble National Environment Appellate
Authority regarding Appeal No. 2/2008 between Jan Chetna vs. Ministry of
Environment and Forests, N. Delhi; Chhattisgarh Environment Conservation
Board, Chhattisgarh and M/s Monnet Ispat & Energy Ltd., Chhattisgarh.

The observations made in the above referred order are for perusal and

suitable action as deemed necessary.
(sl
i

59 |[ P LR (Dr. P. B. Rastogi)
: Director

Encls. : As above.
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Appeal No.2 /2008 —- NEAA Wﬁl “' January 7, 2009

To

L Shri Rahul Choudhary,
Advocate for Appellant
C-86, L.G.F, East of Kailash,
New Delhi — 110 065

2, The Secretary to Govt, of India
Ministry of Environment and Forests,

Paryavaran Bhawan,
CGO Complex, Lodhi Road, New Delhi
{Representative Dr. P.B Rastogi, Addl. Director, MoLEF)

3 Mrs. Yogmaya Agnihotri,
Advocate for Respondent -2
301, Supreme Enclave,
Mayur Vihar, Phase - I,
New Delhi — 110 09]

4, Shri Mahesh Agarwal,
Advocate for Respondent -3,
Agarwal Law Associates,
34, Babar Lane (FF), Bengall Market,
New Delhi— 110 001 ;

Sub:  Appeal No. 2/ 2008 { Jan Chetna Vs. Ministry of Environment and Forests &
Others)

Sir,

As directed, the order daied 3% Diecember, 2008 the National Environment ﬁppeIlétc
Authority in the above appeal is enclosed. Please acknowledge the receipt of the same.

Yours faithfully,

T
Court Master —

NEAA
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BEFORE THE NATI ONAL ENVIRONMENT APPELLATE AUTHORITY
NEW DELIII

DATED 31°' DECEMBER . 2008

PRESENT:
HON'BLE MEMBER SHRI K. PRASAD
HON'BLE MEMBER SHRI J.C. KALA
APPEAL NO. 2 /2008
BETWEEN:

Jan Chetna, RN T APPE
; o
Through its Member, S T

"

: 2 ¥ oATUrEDUNCERTHE Rl
Ramesh Aggarwal, Satyam Kunj, & AT AR TAPPELIE 3]

! ; Sl o797,
Naya Ganj, Raigarh, &, AR v -
Chhattisgarh — 496 001 S R APPELLANT

akedy ) H‘\.\M ME"J.I' OELME - b 2t
e B DR ™

AND
ke Ministry of Environment & Forests

Through its Secretary,
Government of fndia

C.G.0 Complex, Lodhi Road,
New Delhi — 110 003

2 Chhattisparh Environment Conservation Board,
Through its Member Secretary,
1-Tilak Nagar,
Shiv Mandir Chowk, Main Road,
Avanti Vihar Raipur, Chhattisgarh.

3. ‘M/s. Monnet [spat & Energy Ltd.
4, Bhikaji Cama Place,
New Delhi, RESPODNENTSs

Counsel for Appellant : Shri Ritwick Dutta, Advocate
Shri Rahul Choudhary, Advocate
Shri Privabrata Satapathy, Advocate



parties on the maintainability of the Appeal.  The parties were heard on ma; ntainability

on 16.09.2008, 21.10.2008 and finally on 27.11.2008,.

4.

case:;

(i)

(iD)

(1i1)

(iv)

v)

The counsel for the Appellant has submitted the following points in favour of his

This Appeal is filed before thig Authority on 10.03.2008 along with Application
for condoantion of delay. The delay application was allowed and ordered to [ist
the Appeal for hearing on merit.  The Respondent -3 was agreed to file ijts
Tesponse on imerit. At the time of the argumenf: Respondent -3 has raised the
1ssue of maintainability only to the delay the proceedings after lapse of 8 months
from filing this Appeal. The whole purpose of the Respondent -3 is to ensure that

the Appeal is rendered infructous.

The Appellant challenged the decision of Respondent -1, which has not raised any
objection on the maintainability of the Appeal.  The main concern of the
Appellant in this Appeal as to whether the Expert Appraisal Committee (EAC)

applied its mind whilz giving approval to this Proiect.

The Respondent -3 in complete violation of Environment Impact Assessment
(EIA) Notification hasg commenced the work and it was almost towards
completien. It is clear from the Inspection Report of Chhattisgarh Environment

Conservation Board at Annexure AS.

The present Appeal has been filed by Jan Chetna through its Member, Shri
Ramesh Agrwal. This Organization is working in the field of environment and
involved in Creating awareness among the Project Affected People.  Most of the

members of the organization are affected by the Project,

As per Section 11{2) of the NEAA Act, 1997 — “any association of Dersons
(whether incorporated or not) likely to be affected by such order and functioning
in the field of environment” could prefer an appeal before this Authority as

“aggrieved person”.



{(1x)  The Counsel for the Appellant relied on the decisions of the Ion'ble Supreme
Court of India and High Courts on locus stand; of the Appellant in as many as 12
cases.  Some of the decision on locus standi  of the Appellant are reproduced

hereunder:

(a) Ghulam Quadir Vs Special Tribunal (2002) 1 SCC 54 . the Hon'ble
Supreme Court held that “the orthodox rule of interpretation regarding the
locus standi of a person to reach the court has undergone a sea change
with the development of constitution law in our couniry and the
constitutional courts have heen adopting a liberal a pproach in dealing with
the case or dislodging the claim of the a litigant merely on hyper technical
grounds. If a person approaching the court can satisfy that the impugned
action is likely to adversely affect his right which is shown 1o be having
source in some statutory provision, the petition filed by such a person
cannot be rejected on the ground of his not having the locus standi.”

(b) Mukesh K. Tripathi Vs. Senjor Divisional Manager (2004) 8 SCC 387 in
which the Hon’ble Court held that the word of a slatute, when there a
doubt about their meaning ares to he understood in the sense in which they
best harmonise with the object which the legislature has in view. Their
meaning is found not so much in 4 strict grammatical or etymological
propricty of language, nor even in it popular use, as in the sugject or in
occasion on which they are used and the object to be attained.

Capt. J. Rama Rao Vs. Union of India & others [Writ Petition No.5742 of
2006] in which Hon’ble High Court of Andhra Pradesh held that “.... We
are prima facie convinced that the CXPression ‘any person aggrieved’
appearing in Section 11 is of wide mmport. It takes within its fold persons
like the petitioner who has shown keen interest in protecting environment
and has throughout been opposing the grant of environmental clearance to
the Corporation for uranium mining and has participated in public hearing
in compliance of the direction given by the High Court woud fall within

the ambit of the said expression”.

-
L]
)

(d) Collector, Land acquisition Vs. Katiji (1987) 2 SCC 107 - In this case
Hon’ble Supreme Court held that “ it m ust be grasped that the judiciary is
respected and not on account of its power to legalize injustice on technjcal
grounds but because it is capable of removing njustice and is expected 1o
do s0”

4

(x)  The Appellant in the present case satisfies criteria laid down by the Hon’bie

Supreme Court on locus standi and High Court of Andhra Pradesh in Capt. J.

e 3
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(iii)

(iv)

)

(vi)

The Appellant secking to invoke Section 1 1(2) (¢) of the NEAA Act, 1997 alleges

to be an “association of persons” without even disclosing its actual identity. The

:*m called Jan Chetna is psendo name ?dﬂplf:d by ‘ahn Ramesh Aggrawal to

masquerade as an aileged h:gh pmﬁl» mﬁni acuwst in the ﬂ-:d of environment.

— —_— =0

During the hearing held on 16.09.2008 the Authority directed the Appcliant to
produce the evidence i.c. formation of the association and copies of the Annexure
Al, A7, A8, A9 & Al4, witha viz:w to give an opportunity to the Appellant to
make his case, which was partly complied-with withont any supporting affidavit.
The counsel for the Appellant on 21.10.2008 submitted that he has not received the
order dated 16.69.2008 and sought two days time to file the evidence on
maintainability. The request was allowed to rﬁeat the requirements of natural
Justice by the Authority. On 24.11.2008, the Appellant filed some documents to
show that the Appellant is an association without any supporting affidavit which is

required to be file under the NEAA (Appeal) Rules, 1997,

The Appellant is unable to put on record any facts, docvments or resolutions that

may demonstrate either formation or establishment of the Appellant as an

association. The NEAA Act, 1997 does not permit any “organization” to file an

Appeal under section 11(2) (c). Only ‘an assnciamm._Qf_DWr
s — e

incorporated or not) may file an Appeal. The nomenclature of an ‘organization’ is

not recognized under the scheme of NEAA Act, 1997.  The Ion’hbic Supreme
Court in TDM Infrastructure Pvi. Ltd, Vs. UE Development India Pvt. Lid.
(2008) 8 Scale 576 held that - “whenever in an interpretation clause, the word

“means” is used the same must be given a restrictive meaning”.

The material filed by the Appellant refers to a drafl constitution in which it has not
been able o prove that the Appellant is an “association of person”, therefore the
Appeal filed by the Appellant is not maintainable under section 11{Z) (c} of the

NEAA Act, 1997. When the Appellant was called upon to disclose its membership,

structure, etc. the Appﬂllant filed um:,nﬂf'ri and perhaps forged h’mclﬁmltz,n

undocumented diary which are Suﬁpect. [t is to note that the pages do not

i s e 7
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(xi) The Appellant herein does not satisty this Honble Authority on maintainability of

the Appeal under section 11(2) (c) of the NEAA Act, 1997. The Appeal filed by

T sintainahle 1 R S Sy
the Appellant is not maintainable and merts rejection with exemplary COSts

. ——

7 The counsel {or the Respondent -2 also filed reply affidavit to the Appeal and
was present during the argument.  The role of the Respondent-2 is only to conduct of
Public Hearing which was conducted as per the provisions of the Environment Impact
Assessment Notification, 2006.  As far as violation of laws by the Respondent -3 is

concerned, action was already taken by the Respondent -2.  In view of the above, it is

prayed that the Appeal filed against Respondemﬂ:i may be dismissed.

8. The point for decision at this stage is whether the Appeal filed by the Appellant is
maintainable under Section 1] of N EAA, Act, 1997 ot not. The Appellant has submitted —~
that he has filed this Appeal under Section 11(2) (c) of the NEAA Act, 1997 as
association of persons likely to be affected by the order and functioning in the ficld of

environment. Section 11 (2) {c) of the NEAA Act, 1997, reads as under:

“Any association of persons (whether incorporated or not) likely to be
affected by such order and funclioning in the field of environment;”

Let us now examine how the Appellant qualifies to file this Appeal before NEAA
undey this provision. '
2 The Appeilant argued that the Appeal has been filed by Jan Chetna through its
Member, Shri Ramesh Aggarwal. This bi‘ganixm{on is working in the field of
environment and involved in creating awareness among the P'x"mjeuzt Affecied People.
Most of the members of the ﬁrganizatiﬂﬁ are affected by the Project. The Appellant
organization, through Shri Rajesh Tripathi, has authorized its member Shri Ramesh
Aggarwal to file the Appeal and represent the case belore the NEAA,  The Authority
perused the authorization letter submitted by the Appellant at Annexure —A1 in which his

designation or status in the organization has not been disclosed.  Further, it was found

that the identical letier-heads have been used by Shri Ramesh Aggarwai while 155uing

L e
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certainly maintain an action challenging the legali ty of such acts or omissions
but if the person or specific class or group of persons who are primarily
mjured by such acts or omissi o1is, do not wish to claim any relief and accept
such act or omission w llingly and without protest, the member of public whe

complaints of a secondary public injury can not maintain the action™

The Appell;mt has failed to prove that its daSOLf_a[]UII is acting on behalf and in the

mi.ercat of - 01 people who are or may Lc affcctad ]_‘.I}’ Ihe grant of Environmental Clearance by

Re:.pandem 1 ¥ s

11. Having perused all the submissions and the documents filed by the A ppellant and

the Respondents, the Authority conclude that the Appellant organization — Jan Chetna is
"-_,__.-.:\_—-

_hot an association of persons likely 1o be affected by the order of the Environmental

~ - Jie bnvironmental
(,iearam:c granted to Respondent -3 by Respondent -1, Thercfore, the Appellant
organization — jan Chetna is not qualified to file an Appeal before this Authority under

Section 1142) (¢) of the NEAA Act, 1997, Accordingly, the Appeal filed by Lhc

Appellant is not mmntamible The Appe.ﬂi is dlsnussed

(K.Prasad)
Member
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