Supreme Court order dated 18.7.2005 regarding waste oil at
JNPT

UPON hearing counsel the Court made the following

ORDER

Writ Petition (C) N0.657/95, SLP (C) N0.16175/97 and C.A. N0.7660/97 :

In regard to payment, in future the cost of incineration in terms of the order dated
5.1.2005 shall be paid by Bank Draft in favour of the Commission of Customs,
Jawaharlal Nehru Port Trust, Nhava Sheva.

Today an affidavit has been filed in the Court by the Additional Director, Ministry of
Environment & Forest, Paryavaran Bhawan, New Delhi regarding change of Member
Secretary of the Monitoring Committee constituted by this Court vide order dated 14th
October, 2003 under the Chairmanship of Dr.G. Thyagarajan and Dr.N.H. Hosabettu, the
then Director (HSMD) as the Member Secretary of the Committee. It is stated in the
aforesaid affidavit that Dr.N.H. Hosabettu has now been assigned new responsibilities
and has been posted as Director in the Impact Assessment Division, therefore, Mr. M.
Subba Rao, Additional Director HSM Division, Ministry of Environment and Forests
may be permitted to act as Member Secretary of the Monitoring Committee instead of
Dr.N.H. Hosabettu.

We permit Mr.M. Subba Rao, Additional Director, HSM Division, Ministry of
Environment and Forests to act as Member Secretary of the Monitoring Committee in
place of Dr.N.H. Hosabettu.

Mr.Joseph Dominic, working as Chief Commissioner of Customs, Jawaharlal Nehru
Customs House, along with his affidavit filed on 22.6.2005, placed on record the details
of consignments of which the importers have not filed bills. The said details were fur-
nished to the Monitoring Committee as per the said affidavit along with letter dated
17.2.2005. Details of all the importers collected from the custodians is as per Annexure
‘B’. In the letter dated 17.2.2005 addressed by Commissioner of Customs (1), Jawaharlal
Nehru Custom House to the Monitoring Committee, it has been inter alia stated that the
goods have been mis-declared with a view to circumvent import trade control provisions.
Consequently, the same had been rendered liable for confiscation under the provisions of
the Act. We find that some of the imports took place as early as in the year 1992. Be that
as it may, we direct immediate initiation of confiscation proceedings in accordance with
law and also immediate culmination thereof.



The Chief Commissioner of Customs shall also file an affidavit explaining in detail the
circumstances under which the goods in question remained unattended without initiation
of any proceedings for the last so many years. As per the documents now filed, about 209
containers fall in this category. The affidavit shall also place on record the action, if any,
which is proposed to be taken in case the inaction was the result of some of the officers of
the department. This affidavit shall be filed within a period of two weeks.

List the matters after two weeks.

1A No.20 :

Heard Mr.Ranjit Kumar, learned Senior counsel for the applicant.
The interlocutory application is dismissed.

Contempt Petition :

Some of the parties have not been served. We direct the Chief Commissioner of Customs,
Jawaharlal Nehru Custom House to ensure the service on all the unserved parties. For
M/s. Shivapria Overseas Pvt. Ltd., New Delhi and M/s. Shalimar Chemical Industries
Private Ltd., Mumbai, their respective learned counsel accept Notice. Both the parties
shall file their replies within two weeks. On behalf of M/s. Shivapriya Overseas Pvt. Ltd.,
Mr. Ranjit Kumar, learned Senior counsel, on instructions from Mr. Dinesh Chandra,
Director of the company, who is said to be present in the Court, requested that the
company may be granted six months’ time to make the payment on an undertaking being
given to this Court for due payment during the said period. Let the said party file reply
along with proper affidavit and state therein what is required to be said, including the
aspect of time to make payment.

Learned counsel appearing on behalf of M/s. Versatile Export, Mumbai, M/s. Royal
Impex, Mumbai and M/s. Indochem India, Mumbai also accept notice.

Only three parties remain to be served in the contempt petition, namely, (i) M/s. Pioneer
Petrochem Products, Mumbai, (ii) M/s. Central Steel and General Industries, Jaipur and
M/s. Valley International (P) Ltd., Delhi, the Chief Commissioner of Customs would
ensure their service.

List the contempt petition after two weeks.goobimama designs



