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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENDH AT AURANGARAD

Letters Fatent Sppeal Mo |22 of 200%

DISTRILCT @ AURANGABAD

In. the matter of Clause
L= gf the Letters Fatent.

AT

in the Water (Frevention
and Control of
Faollution), Act, 1%974.

arDb

In the Judgment and order
pEsses Yy the Hon'bkls
Single Judge in Writ
Fetition Mo.B&s/ 1987,
clated 1.11.200L.

Mss. Nath Pulps & Papers Mills Lid.,
Having its regigtered office at
Adalat Aoad, Adrangabad,

through its Managing Director. . hAppellant

f0ri.Petitioner]
Veraus

The Stete of Maharashtra.
(Copy to be served Govi.
FPlgader High Cowurt Building,
Surangbad) .

Hembor Secretary,

Maharaszhitra Follution Gontrol
Board, Mabharashira Army,

Mawvy Huilding,

Ground Floaor, 142, M.E.Road,
Fort, Bombaw- 23,

Chairman of Maharashtra Pollotion Control
Board, Msharashtra Army,
Mawvy Building,
Fround Flooges, 1485, M.G.Road,
Fort, Bombay— 25.
. -Respondants
[Ori. ResponAdentsl
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The ppalla‘.m: P‘A'&YS that the ﬂrﬂﬁr &‘:‘.-..; ¥ “h?‘“"ﬁ‘}
passed by this conrt ( Covamsimz Py i bhe Fﬁ%\ fin W.F

may be cquashed and set asida, as staaﬁ.ed in A <
CHLP, K“'_...M/ 27 was rule by Ehe Hﬂh"lﬁia Hr,:&: MJHLL‘\

under Order LI, Rule 11 Gl, (4} of tﬁ_éai;:dj_é of ‘Civil Prosedure
on the __ IS} aay of M‘@)
An appual under the Lettsrd Patent has been hﬁ’f‘ni‘b‘ted in
the High coirt from the shove &a#iﬁiéﬁ
The grounds of ﬁhjeutiﬁn to the ﬁmiainn ap:;m&laﬁ a_q&inst.

agei

GROUNDS

I That the impugned Judgement - and ordar  ciges -

againzt the facis cf the caze and lawW.

111 That the Hon'‘ble Single Judge Ras- faileditog -
proparly consifder the submissions -made Cn

hehalf of the appellant.

IX11 That the Hon'ble Single Judge has failed to
praperly interpreter the provisions of the
Water (Frevention and Control of Pollution)

Coms fAct. LF77.

IV That +he Hoo'ble Singls Judge has wrongly
held that wster is consumed by th# asssEses

has to be categorised in the four categories
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%
mentioned in the Schedule 11, and as:such the

Cess is leviable on the totat consumption.

That Hon'ble Single Jdudge has failed to
consider that the Cese can be levied only on
the water consumed For the four purpose
mentioned in the Schedules II. The charging of
Lhe Cess on the water conzumed for any otheoe

purpase is not provided.

That the Hon Bls Simgles Jdudge has srronecusly
Held that the  mentioning of the  wWater
consumsd  for ferming and lozs  of wWwater by
percalation and svaporation is Wwrangly

mentioned im t€hs Reiurn.

The lesrned Single Judge e wrorrg Ly
interpreted the Explanation te Saction I, the
water consumed dis to be taken as suppliéd,
for the puUrFposs as memtioned  in  the
Schecule, but cannct be taken &5 supplied to

the 1ndusztry.

The learned Singls Judgs  has failed to
consider that tax and Lhe ¢ess can be levied
only iF thers 15 enpress Provision

authorising to do so.

The Isarned Single Judge fnas faited to

consider the case law cited and relisd upon.
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That the Homble Single Judge:-has erronesusly
hald that the appellant in pirder to aveld the
liability %o pay +the cess has  iprovatsd

warious heads,

That the Hon'ble Single Judge hss feiled: to

consider hhat the water loss. ghows by  the

appellant  under the head of evaporation =od

percolation  hHas wrongly  been ‘categorised

whiler item no.3, which speaks about the water

which gets pollutad,

That the Hon'ble Single Judge ought to have

held that the appellant 1is eniitled o the

rebate claimed.

That the Hon'ble Single Judge ought to haves

considered that fhe i1 the pPules cannob

ovairride the provisions of the maie 86+,

That the Hon‘ble Single Judge has erroneously

saddled the liability of intersst.

That the impugned judgement and order &are
ligble o be sst azide and guaskhes and the
ievy of the cess to the extent disputed is tm
be guashed and it  to be declassd as illegal,

wiithowt authority and gltra vires,




a

s Thgt, the appellant craves leave and-liberty.
c3f thise Honourable Court o adg. amend, alter-or delote
any of the contentions &t the time of hearing or final
hearing in  the interest of justice and facte and:

circunstances of the case.

AMD for this act of kindnass and justice. tha

appellant ss bound in duty shall ever prav.

A((

Dt 30,11, 2001 £ ﬁnil'é.ﬁa;a ]
Avrangabad Sdvocste for the Apdellant
MNOTES »

Exd The petitioner has not been ssrved - with any

notice of cavest 2o Ffar.

{23 The impugned jusgment and order is passed o
1.11.2801. Thus. the sppeal is  well within

the prascribed period of limitation.

[Z] The fAppellant pas not filed any sppeal and/or
any other proceedings imcluding befere. the
Honourable Bupreme Court of India, excepi the
presant Letter Fatents fppesl in this

Hanourable Court.

L4l Fined Court fees stamp of Rs, ig  paid

herewith.
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CORAM: S.B., MHASE AND A.P. DESHPANDE, Jle

tm”_—_n—..n-.——h-num"—-q- o il r e

W por the reasons stated in the Judgment reconrded in
L.P,mnma'}'-fiﬂﬂh rhe ocourd dismicses the Letters Patent
appeal as not maintainable under alauaa 15 of the Letters
Patent of the Bombay High sourt with no order as te costs
and vacate interim relief or zd=interim relief If any,
granted,

D 3V=6~2004

<&

DEDUTY REGISTRAR.

TRUE COPY
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Saction Officer
Hign Couit &f Bombay ;

maiwﬁﬂf

o
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