MAHARASHTRA POLLUTION CONTROL BOARD

B 24010437/4701/24020781 Kalpataru Point 3" & 4" Floor,
24037124/5273 Sion Matunga Scheme Rd No.8,

Fax: 24024068 Cpp. Cine Planet Cinema.

Visit us on ¢ Near Sion Circle, Sion(E),

hitp:/impch.gov.in Mumbai - 400 022

By R.P.A.D./Fax/Hand Delivery

Mo, BOPEL Div-I/B- qq::;;q Date 111‘5{] 261 |
To,
\/@sﬁ:. System Officer,
Maharashtra Pollution Control Board
Mumbai.

Sub. :- Order passed by Hon'ble High Court in
Civil Appeilate Jurisdiction
W.P. No. 466/1994 filed by
Shri. Tryambak Dhondiba Chavan
Wi
The State of Maharashtra & Ors.

Please find enclosed herewith a note giving brief background of the above matter
and an order passed by Hon'ble High Court in above \Writ Petition, for placing the same
on the website of the Board by giving separate link — “Service Matters - Important
Decisiong” .

This is for your information and further line of action. A brief note and copy of the
order is enclosed herewith.

R (S
Ypds—=7

{ Vaishali Sadhale)
Asstt, Law Officer

Encl, : As above

Copy submitted to : Sr. Law Officer, MPCB, Mumbai — for infarmation



MAHARASHTRA POLLUTON CONTROL BOARD
Policy & Law Division

Mote in respect of the applicability of the Regulations made by the
State Pollution Contrel Board

Curing the discussions with the Honble Chairman  alongwith  the
SroAdministarative Officer on 24/08/2011 in respect of the case of promotion of Shri
Sunil Waghulikar, PS to Chairman, MPCB, it was decided that the issue regarding the
applicability of the Regulations framed by the Maharashira Pollution Control Board in
respect of the method of recruitment and the terms & conditions of service (including the
scales of pay) of the officers [other than the Member Secretary) and other employeas of
the Board shail ba examined and put up.

This cffice has examined the issue with reference to the order dtd.4f2f2[ﬁlt]3
passed by the Hon'ble High Court of Judicature at-Mumbai in the Writ Petition
Mo 466/1994 filed by Shri Trimbak Dhondiba Chavan v/'s State of Maharashira and Ors.
including the Maharashtra Pollution Control Board and one Shri P.B. Brahme, the then
First Cierk working with the Maharashtra Pollution Contral Board.

r

The contention raised in the said petition by the petitioners was that Shri P.B.
Brahme, tha Raspondant NO.3 was not gualified to be prometed and his promotion io
the said post is illzgal, rather the petitioner was fulfilling the eligibility for promotion to the
post of Store Supenntzndent and thersfore, his case i1s ought to have been considerad
at that time. The main objection was that in the 25" meeting of the Board draft
Regulations were framed under Section 12 of the Water (Prevention & Control of
FPollution) Act, 1274 and ws 14 of the Air (Pravention & Control of Pollution) Act, 1981,
which were sent for the approval of the State Government and until the draft Rules wera
approved, the Board applied the cniena for promotion orescribed under the Draft Rules,
which were resolved by them

After going through the record and after hearing all the concerned, Hon'ble High
Lourt specifically observed that .

“In the interregnum, until the draft Rules were approved by the State
Government, if the Board applied the criteria for promotion prescribed under the
draft Rules, which were resolved by them, no illegality can be found. For want of
the Rules having been approved by the State Government, the Board was not
deprived of making promotion to the vacant post on the basis of draft Rules,
which were resolved by them. It is, permissible in law for an employer to proceed
on the basis of draft Rules or instructions or guidelines in the matters relating to
recruitment and promotion unless statutory Rules come into force because that
would obviate arbitrariness and discrimination. In this view of the matter, the
promotion to the post of Store Superintendent basad on draft Rules cannot be
said to suffer from legal infirmity.”

In view of the above cbservations, once Regulations are framed by the employer,
unless statutory Rules are repugnant to the said Regulations including creation of posts,
those are enforceale and such Reguiabions can not be said to suffer from legal infirmity,
A copy of the order did 4/2/2033 duly earmarked portion is enclosed for ready reference.
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